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24 
Introduction 

Known.1 tilt lIart M rll~ 19901. by only a f~w $~Ci.l!ltS 
of environmental I,w, tht p~callrionary principle has 
with in lhe space of l deude u""rienud a meteont rise 
and. is I result. ~en able 10 establiSh [Isdr IS a new 
Jeneral prinCiple of International law. In addi lion.;1 hiS 
not only tome to occupy III uncnnlUted pmillnn In 
InltfThltlolUl but also In EU I.w I.S well .as In Stveral 
Europun countrirs !p,artlculifly in fromce}. 10 the point 
where il oVlmhadows the pri nciple of prevention. Fur
tMrmore. Ihe preuulioll.ry prlndple hiS been applied 
ifJ(reuin,ly often in a wide nll y of uels ran,in, from 
clnslul environmcnllt inun !na, ure. Wdlet. ~Ir •..• ) 10 

wldtr altiS slfcll is food safelY (m.d cow di$e.~. tile 
sprud of lenellully modified ara:an"m~ . .. . 1 is well .s 
health Issues (tile French HIV blolld,clInt.mmalllln 
sond.1. hullh claims linked 10 phth.lalts In pVC 10YS 

md endocrine disruplors. "mon, OIher luues). The pre. 
c,u t~na.ry prlnnple Ius quickly de.ve.loped Into one. of 
IM found.tions of Ihe hl,h ]cvel of tnllironmCnli] pro· 
rettion In Ihe EU ~nd U dn obll,ation I,id down by Ihe 
T«'~ty on the funtlionin, of lhe Europun Union (TFEU).l 

Tilt sl,nififanCl!. ofwr. plinclple lin ilso In ill Chillen,!!. 
10 Indl!!on,]leail SYSTems. m~ny lIf which ~«' ~rmuled 
bylhe need Of(fn.,nly. The openlor's civilli.blllt)' un 
be Incurred plllvided Ih.lrbr. vlcllm Is ~ble ID shed lIght 
on the link 01 uuulion between Ihe openlor's behivlour 
.n~ the en~utn, dim.,t. A WTO member 15 .ble 10 en.et 
• rood s.1fety fIIf.lliUle providr.d thUIU reaW.llIry cholu 
Is bued upon dur sCienllfic evidence re,ultin, from, 
risk aUl!.Umenl.1 This prnlfppg~n contlnuou1 «,COUIK 
10 leienliAcexpeflise. wllh ex~r" belna.ble to prllvlde 
fi.tWlels dAI.I1 to both courtS ind d«islon·m.ktrs. How-
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ever. i1litslll~nce pr«.tutlon provld".s far Ihe poulbillty 
ID ~CI while "nu".lntiu h~~, not y~r ~n cle.ul!.(]. 

A~ reJ<lrd lhe EU le,~1 order. p.nlnllil illtention shlluld 
be dr.wn [0 Ihe raM t h~1 purs\l~nt 10 Arlide !91(2)TFEU. 

'Union pOlicy on Ihe enYIIOnment Ihall ~im u ~ hi,1! 
level Of prol,clion liklll' Imo UCllUnl Ihe dlverdry 
of slIu.lions III the v~nOIl$ relions lIf the Unilln. It 
sh.1I be based on IM precautlon~ry pnndplr ind on 
Ule principles th~1 prev~nli\le acllon $IIO\lld be I.lk,n. 
Ihit envlrllnmenu.1 dim.,e should .s • prlorilY b<' 
fKllfled at SllUICe and Ih., Ihe polluler ,oould Piy". 

This provision i, r,lheT unique. Indeed. the cnvironmrnli1 
policy ti the only EU policy 10 prodllm such. dune, of 
pg1>cy principln.· MOl1!ovtl. Ihls Is thewlrTruly provl· 
lilln 10 embody Ihe precllftionilY pnnciple. 

It 15 Ihe Jlm or Ih ls ch.pler 10 explain how pl1!Ulltion 
hiS been fiuhcd 0111 Into more plffise le8~1 oblil.llkms 
and Interpreted by EU t;O UnL Tilt diicunjOl\ In this 
,I!apler will be structured In the followlna minner: 

meinin, ~nd SUtu, oflhe principle; 
rel.llionshlp wit h $dentinc .11 W('lIu pOlicy issues: 
lhe nun",,! In whld! the EU ule-I"w hAS been UT' 

vln, lIUI tlu- implemenlilb:m of The prin'ipl~ 

I. Mun1ns .nd sr.'U5 of tht pr«iUlionary 
principle 

1.1. Mt,wlna o/rh prillclple 
Thil SUllon will nllt rt:Op~n d;iclfuinn Oil th~ munln, 
of Ibis prlndplf. Olhtr IhuI 10 OffaU 11$ func~ion .lS ~he 

l'l!pression of a philosophy of .nlicipi~ed iCllon. IlOI 

!equirina th.t the enllre CllrpUi or ocientiflr proof be. 
(oUlted In ord,rfor ~ publlc.uthorilY to be~ble. to Idllp( 
• prevenfivtl fJlrUlfrc. Whilt there ife mUlllple delinill· 
ans nf Ihis prinCIple In intemilionlll.w. every enull("l~· 
lion of IM principle (on"'ns the tlemenl5 lIf .n ~nflcl~· 

10ry rrauluory .lIl1roiCh in riet: of uncerliinl),. In • 
nutshell. p"uu' ion epilOmlzC5 • ~r~dllfJI.uie shift 
Whel1'u.lfnder i preventive approadl the drdsilln·nukcr 
InTerVenes prll'lided Ihil IlIe th"ili ID Ihe environmenl 
ire Uonaibl,. pUU~.Int tll Ihe pTKjullonollY principle 
.ulhllrillei ~It prepued ID li(kle rish for which lhere 
is no definitive prool Ihil rherr I. I link of uuullon 
l!e'1V/ten tile sus~rted .ctivi lY ind the hlrm 01 whetlw!r 
Ibf ~"SpeCled dam.le will mllcrilt1tt. In othcr words. 
precaution mun. thillhr I bst:ncr of SCientific ctrtainlY 
_ Ot converstly the sdentlfic IIncertilnlY _.iII ID Ihe ul. 

~I "JI" , .. ~ 01 ri:d ....... "" ... " do s.o*'"<. c.._ ...... 
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THI ~UCAI1T'OHAI.Y ,..'''-C1I'U 11'1 lU I--\W 

sttnct Of I~ tJlltnl of ~ rist shOuld hentdorwud nCl 
10flJn" dtl~)' Ihe Idoption of prc'ltn!~livt' meuurfl 10 

pro!«! Ihc rn~ironmrnt. Ho-vt'r.lhrunddin!'d pflnd
pie OrrCfS no ,uidan~ ~bolll anion' 10 I.kr in fMr of 
UD(f!lai"l),. 

1.2. Abs."~ of df'/inil i(ln 
Ilvrl'l thClllah therr all' V.riOU5 definillons of the PI"f'C""
t;(llYry principle' In Intt'rnalionat en~ironmenlill.w, Ine 
pr«iutlonir)' principle hu nor bern defiMd by the 
Trri\)' frimers. Bnwdly spruina. the lick of definition 
"",Id brjlUUfird on I~ pvunds Ih.t the Implementation 
oflhh Plirw:lplr ~CI"OI.J. wide t;1n~ Of poUtlrt Is r.t~r 
toIIrUI\'il.ln some InsliQ(ll'i. Ihe EU Institutions havt' 
bern dUlj)flll UIr (ondlllolU "ndrr whidl the pl«i"li
onu), pr incIple NI 10 br .ppUed! Morrowr. EU COllrll 
hne .Iso im,Qduccd e~lf .. mely IIsdul dulficatfons on 
tht .ppLlcation of Ih ls pnnclple un bUI nOI lUll. rrau
t.llons 01 dlr«IIws pro...ldr for mort tomprrhenslvc 
definlllon. By way of lIIumatlon. Ihe EU Genrral Food 
Law orrclI . tompreltrM$ive definition of the prrcautlo
nu)' Pflnc;Plt.' 

1.]. 8111df", prlnnple 
TIlt use of Iht Inditeil"", in p&tllT.ph lrillltr th.n tile 
condlflCln.1 confirms Ihll such principttl .rr bandin,: 
'UNCIfI po'icyon lilt 'rmronmrnl ..• Utall aim (IIIId) .•. 5hllJ/ 
0.. kmOIl •. '_In conlr.sl 10 otlltr I\Iltloflndelerm.inite. 
contrnl. tllr prtc. utioll.lry principle Jet OUI In ArdClr 
191(2) TfEU Is thu, m.m4.ltof)'.' As. trsult. fU IlUll tut!
onl ll.iwr 10 abldr by this principle: In OIher wordl, EU 

mriSUr!S nOl tomplyin, with tflr prtc.Ullon.ry princIple 
~f~ liktl)' 10 be' sllbjeCl la ludlcl . 1 revlrw. IhoUlh coum 
Inye 10 Iht inllltllllons. rllher blOid m'lJln forclJst're
t lo •• provIded. numbrr offofm~1 condlfions ue m!t.ln 
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.ddlllon. ~s dl$Cllutd brlow, M""Mr $Io1tes.rr obLl~d 
10 oIpply tM prrcaullonary prrndple wh~n unyina 0111 

Klion In I~ rnV1fonment fitld II'IiIIuI ~en h~lmolU~rd 
by src:onduy EU I.w.' 
ThaI said. Jlven IU ,flltr.hIY. Ihe pr«.uIlOll.lry prirw:lplt 
oIlwolys oIUOWS for lilt ponlblhlY of i ccommodillon ... ~ 
10 be seen. thrr8 1s Indetd some dlscre tion.s to Wi),S In 
whicn 10 n~sh out the!lr principles In more (Oncl1'lt 
mei Sllrrs In OIher wOrdi.lht EU Insti,ullons nu.)'dep' fI 
11 under p&rtlcuur CIICllmnoln(f) Noonheltu. llul dls
r;Ttrion un btcomr InelliSlenr whel1' lhe prinl:iplr h 
fluhrd OUIIII. eomprehtnslw iUlnorlution schrml'.-

1.4. Tltl' sf" 'lfS of Ill' prl"dple fn ,/It EV I"", ordtr 
Al ll'lou,h EU t.wm.tus.rr rtlut l.nI 10 drfine tht prin_ 
Clple." w,lI ~ _n the £U tOll r" luve ~en mdolSln, 
such.n .ntldpilory .pptoolch. The jurisprudentl.1 defi
nlllon of th~ pl«.,lIlon.,)' prInciple runs is follo ..... s: 

'wllue thr~ h uncrn. inlyols 10 Ihe e ~l"encr 01 

~ICnt of risk~ 10 hum~n hul th, proteClive mrasurn 
may lit loIken without h.~in, to w.II unlillhe re.llly 
ind srriousnus of Ihu .. ~ risks IIrcome fully .p~_ 

rrnr," 

Oue 10 ilS h!&hIYollntlolCl IIoIIUA! md p.lflinlloIrty bfO,ld 
"ope: of .ppliu.t,on. Iht pleGlullollUY prinriple could 
Iben be drfilltd '.1$ • arM,,1 prlndplt of Community uw 
rrquirln, the compelrn! ,ulllorillr-s 10 ~te .;apprOpllile 
n,euures 10 pfrvenl specific potentiolJ riSkS 10 publk 
he.lth. urrty .nd Ihe en~Ironmfnl. by alvln, pl1'crOtnce 
10 Ihe rrquiremrnls trlated to Ihr plCltenion or those 
InltftSl5 over economIC mtueSI$'." FUflhumure, the 
Coun of Am In5l.nu (CFlj l.,d pJrUtlll.trtmphuh upon 
Ih.r oIU lonomou, nnurf of lilt principle: 

'Sinct t ilt CommunIty IlUtilulions 'rr responsIble. 
In.1I thrir sphercs of Kltvlly. for the protKlion of 
publl( ht.lth. UfttYoind the fnv1roltlMnl. lhr prr
C'Utioll.lfY principle t.n lit rqarofd is .n oiutOno _ 
mOll' prJrw:Jplt ncmmlna from Ihe oIbow mrnlionrd 
Tl1'oIIy plO¥isions·." 

Wlterr.s thl Eu roproin Coure of JlUlicc (ECJ l hu IItrn 
morl Cirt(ul III Sprcul.tlnl lbout Ihe n~lure of Ih.t 
priociple. thr Cfllook the view I~llh ~1 preuutlon wis 
• &tneroil principle of fU law." Whelhrr tilt Court of 
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jvsnu will ~nIlOr1' n"'l Ifll,rprflUlofl ~nWfll to be 

-". 
U. 111, Sf.' US oflltt ,11f1n," ilt/lll Mf ",krS' all'J 

",a' onjfn 
Clvefl ltul IIIf EU fflvironmffll.ll policy h.l~ been Jivln, 
riU! 10 . Ill'" nllmber ord'rec. 'vu. Wf lh,1I OI~U nfll 
wMttr the pt«'Utioll.lry princIple efK'Plul.lrd In Arude 
192{11 TFtu 'l>pll'$ .11 fI,1l0Il,:1level, 

A dilUncUon must be df"i"'1I berwet'1I ,",U «Weftd bJ' 
sKOnd.lry I,w alld thow which." 001 . ~'u"hflmorr.' 

dblinction lhould .Iso bo! dr.wn btlwt'ell pJlnd plfl lh.t 
, I, ,xplldl In [U M'Cond.iry Iqhllllon And IhoK Ih'l 
' 11' implici t. 
In.",., lh.1 h.o~ IlOl 11«11 h.ltmonlz~. ,Iven ,hie thry 
,re ,lIdremd 10 EU In$lilulions,.lbe Pfl'(,ution.ry prin
ciple nlhrilltd in Atliclt 192(2) mu ClnllOl (onllrlln 
n.t ion.1 , ulhorltl" .nd Is Iccordin,ly devoid or d irecl 
erlKt.. AI , ftoull. M,mber SlUt '(llonl m.-y not. In 
princIple. be rtv',wed on Ih, tUlil or the Artid e 192(2) 
prrClulIOJ\'ry prind ple. 
TlII! u id. plfllul" .!tention III1i been hitherto d,.wn 
10 Ih' 'It"! Ihll M,mb6 SII[".ft bound by, Iw"he of 
d lrtCllveJ.1Id "Iullllons .'mln, il p/Ol,nlnl tJ1c, envl . 
rtlnmtnl. The q~Jlion ,riKl U 10 whelhtr th' Mtmbti" 
SUlfI' IllllIorilles could HellOI' Ihe Tlfily plinciplr on 
tlv trO\lodJ Ibl itu IlOl ,nJlrriPC'd ,n ItIt dlfffllVtllMt 
li>fy h.ve 10 Im pl,melll. In "US 111.[ h.ve b«n IIIrmo 
nutd by dlrtwvn or "IuliliOnl.. lhe Tre.ty'1 fnV,/OII
tnmlll pllnc:lplH m.-y 'pply both directly md indlrtelly 
la M,mbtr Stiles IhrtlUSh M'COnd.u)' l'IIII.t lon. 
flnl, the ptKlUl lo1W)' princip-lf m.ry 'PPl)l ln .n ~UIOno
moul m.nnn 10 nl[lon.1 aUlhori ties if 11\, 1.1It1 '"' 
obll"d 10 Impl,m,nl EU direct Iv" 111,11 ""OInilf ont 
or mo", orlhe princl plfl{OI1laln~ In ArticLe 192(2}mU 
i$ IUCIi.. 8)' way or Ulu~rallon. In bolll Dir\'(".dyt 

2001 , 1"ECon IlIe dtllberllf reluse ofeMOs .nd Re,u_ 
lilion 1101(.1:009 on tht placi", on dw m.a rket of plan[ 
prOlfClion product.. the prec.ulionu)' pI illC1ple Is upll · 
cilb' mtnllonrd." In Ih;s Ulf, Ihf prlntlpl, embodied i~ 
1r<1Ind.if)' IfCiJi.alions , tquires ~llon.1 .uthorlliu to 
tondlH1 ,Isk alXlsmeflls of e NDs .net p/.lnl ptorrctlon 
pl'1)dUCts In Ih' H,tlt of tht prtelutlolf.lty prilKlplt. 8y 
tilt ume loten . .... 11'11 .pplyill' lilt w.! te htrnrchy. lhe 
Nemw, Stlrrs '$lulll.ke mlO accounl' I d Uller of Pflll ' 
dpirs. .mnn, wllich ' Ihe I,ner.1 envlronmenlll JHlXec-
lion prlneipl" of pll.'C'lulion and sUII."n.bihly ...... .. 

St'rol\d , tht Ankle t9l(2) TfEU prte. ullonary principle 
ca~ IIl1derpln Impl klU)' ' lit "'hol, re,ul.l or)' rllmtwOlk 

11. ..... ... , ........ __ l/ttlE( ..... _ ... m. ..... c.wo. 
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cot\lrmp~ by lhe EC IIwnuktr. Where .n ~nYironmt!t
", principle Is nOl flplldtly Kt OUI t llber III the Optn· 
tlVt prll'lillo", or In Ihe r«llIl" of tl'lf pr"'mble of • 
dll"KlI~ or • relul~tlon I1 m.ly nMrtl'lfLess d,re(lly 
.pply 10 M,mtt.-r StlltllllSOr.lr "AnlClt 4(J 1 TEU ablll" 
t.hf Member SL!lfl 10 ·1.ke.JI . ppropoile mfllurH •.. 
10 ~n~u re ruJlillm,nl ofth' ol)lI" l;onl ",mina: OUI of IlIis 
TrUly or lesulliO, ('om ' (Iion [ilt .. n by tbt i"SnrUC10M 
of tile Union aoo'r"IIIL![c Ihe KhlevtllM'nt oflht Unlon'l 
loHn' u wt'U'$ 'ibsuln from in)! mUlure which could 
j~p.irdlu lhe Itl,lnmenl of lhe: objfCl,vel' of Ihe TrUly. 
I!e.d IIIllIe lithl ofthe preuulion.Jl)' princi ple ,nsh"o,d 
In Ank~ 191 { ~ )mU, Atlltlt 4(J ) TEU impouos CUI 1\00111-
0lI.l1 OlUlhoril irl wlde·rMliIlJ 01111",1;0111 of t nw'oonmen
u l prottellOn, prntf"Y.lliCln, colUfl"Wmon. pftvenllon 
.00 prcnuIMrn." 8y w~ otlUu""I'on.llIe p"""uI.""1)' 
pnllClplc rC'q<llrel I~ IWllon.1 .Iuthontlf\! to lnlftpt'[ 
Stricti), Ihe eny lronmenla l oblil'lIonl slfmmlnl flom 
secund.1)' t.w. irresp«llvt of wl\tt./lrr lilt dirtCllyU or 
reluliuons encapluLu, or IIOIIM pt'lncipl, . FGr inu.nce. 
Willl reSp«1 10 tht Ultumenl procfdulf liid down In 
[h, H.blulS DlrenlYf 92/0/(C • • rf ounl mUSI be- t .. ken 
of tile prlrn: lpl, of prrc,ullon rdeftt!! 10 In Atlicle 192(2) 
TI'EU .1II10ulh the principle II nOl mentioned "IS luch '" 
Ihat dITecllvt'." 

1.6. TIt, ,,""oufionol)' , rind " , ; .,,,,/4 (11" ~1 

Tbe preuuuonary pnndplf ,nl hnnN In A";ele '91(2) 
TlUE llliUly to lit Ioftn as. double·ed~ l word. 
On onr h. nd, Ihe EU la .... INker jUJllt'\e5 Ihe v.lidily 0( 

hll rt,ui.atory mU$UffS In lhe li,hl of Ih' pnndplf 
fnClpIUlut d In AJlIeIt 192( ~ I THU. M , It'Iull. in at l;Onl 
r .... ;lIIl1ulmr.n l brou,hl pursu.nl to Articlt 263 mu by 
pl lv"e partlt) .,alnll , EU mUIUIr. , rmln, aI Limil;", 
h"' lh 01 envlronmflllil filh. I ht Inllilutlons h.ve bttn 
re,ull ri), inyoldnl prinnpl" such " p,eUUliOnIOj UlIlt'y 
the soun!!ntll of th'" me.luru. 

On t./Ir OIber lund.ln In 'rilll'"",nl Ulft: broIIlhlln ¥luue 
of Arlic!r 2S3 nEU br I~ Commluioll .,.insl Member 
5111'" env;ronmtn1l1 muturfl,. Ihl IWl lo .... l.ulhotillH 
m.l)' In'f'O" Ih principles u . tbield in Oldfl IOjuJlify 
lhe walidiry oflhelrlflfuules hlnderln, rOf instinct f~ 
tr.ult in &OOds." For InlUna. IlIere b" btfn III'rt~lln, 
uu of tht PI"':'lIllon,,)' prindple by Memlltr SUlfI, ro 
dftol''' from the pfilKipltormo.-eme-nl ofloods where 
Ihe mUI" h~1 1'101 bun hilmomltd or wilh a vi,w 10 

d~p~rtlnl from In['r .... 1 mlrk'l hltmonlulian In ";/l ue 

1> .... 0.,1 . .... r. c;....., ................ "' .... ,_. C_lIIt<, .. 
_no. WI~_'_. llU'I_~ " . 

... Io __ .... l(j ....... , ... _ .... _,_ .. , .. 

.... 011 ... le ,. ..... ___ plo IC", C_IUln._ 
I_Itn, __ , &41_ .. ..,_r".I .... ~ ... 
__ IF ... ,....._ .. ' .... ~oI' .. D.I •• r-~ ...... ___ ...... __ ", ... ............. .t,..., __ -... ..- ..... ,,--~ ..... -,... ..... .... _,11...,-. .. Ml. ... _'" JaOOflH~ 
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of "'flkl~ 114(41 .1Id (S) TFEU." Ta som~ nlenl. EU 
s~concbry a.w m.IIy ~ncour.lhe uu of. prlnClplc" . 
,hl~ld. 8y wly afHluwllion. pUlSu.nrlO IM lI~aul.n.ian 
(ECI/rfo 1101/2009: 

'M~mbt-r Sl:urs ,1t.1I not bf plt'nnled fram .pplylna 
I~r pre.:.ullon.uy principle wlt~le [Mlr I, sdenllfit 
um:~rt,lnIY.f la IM risk, wllh ~1'1(l to humIn 01' 

.nin~1 huhll or lilt cnvirannlenl posed by thr pl.nl 
pr<ll"llon p.oduc!, !O be .u[horind In !hcir terrl-
10ry:" 

I1 .p"",.r, 11\.11 EU (OUI""~" tMu nIOt! dtlt,tnn.lln 
(".It, In wlltdllM Commission inyoUs lilt pr«,"nionoll'Y 
prlncrplc. Howr~ •. the (OUrtS rcqLlircm~u will be w 
mudl hI,h~r wlltn Mrmlwr SI.ttl In~ lilt ume 
prmClple wltn. vi~w 10 jusllfyil\l Uf~luud m~UUf". 

2. Tht prtuution.ny pdndplt UUlJu 
btlWctn scientific controversies ;and 
.. ntldpllory utions 

2.1. TIIr IImlrarilllllf of fd,n(c 
I1 Olllhllo IMI remembered Ihl! dw preuuliorwry prin.cl. 
pie a~ tOfrnlT~ JI.~m lilt field 01 environmenl pohty 
in rtsponse 10 IM limiulions of $C1~nCt In .lliiHsln. 
complH .nd unnfUin «"OIO$ic.1 rid .. 5. :a Indred, ellYiron. 
menu! rl'ks .nd In p.ln icullr Ilobll rid:s confronl 
UleUOl"J wllh KrlOllldlmcultiu: YIKftulnlyls. prnb· 
Irn l fUlun bolh of u!Mtrnundinl 1!Mo chiln of CIIIS'· 

lion" It .... rll 11 pr~dlninl'flr ou!Comr$. fu"hermo~. 
III~ diSllnCt In rime And SpiCe bel .... un sources .nd 
dilnl"$. IIIe cumullrw!' and ~yntrJI$I'C dfreu, !h~ 
unprrdlct.blt rtlClions of ,o",~ Ht»YSlems (poll'nllit 
rt'sllll!nce ). .nd Ihf lifSl! suit of lmp.lClS compound Ihe 
mrlbodolol,e.l dlrriculliu In ,nullnl Ih~ rbks!' 
Ind~fd. Ihtrt IS A stronl drli~it iD predictlvf CI~biHIY, 

Sdtnllnc un~rulnlY Ullll W~I'If'~1 thrrt il no idr
qu.lt Ilwo~tlul Of enrpiriCll buis fOI usl",rllJ plob.t_ 
bilitJ" 10 rllt ocrllt~lKf 01 Ihe UleAI of. ri .... Thot fal
lo .... il\l tiUmplu .~ ltiusll"liVt' of lilt w.ys In wllich 
uncerulmy pervolll~ Ihe tlst ."eUmtnl proeMS; 

» u.. ")/eO 110_', t'aaIuI .... ~II K.II •• 1 ... ,.. .... 
c.... I · lHjOU"" .·IU"""cn..., .... _ 1_"0 ~ ~ 

II "''''10 'l.j .. 'Ioo ..... '_[«11to 11117/100II., .... '..,.an ,., 
," ... ,""" of tloo " .. to<." I1 0,,_, HOt ... " .... tM ..... ' .. 
of,.. .......... _ "' ........ tI.,. .... b ....... ,. ..... c_~ 
_' .... l'1"'/lU '""11. ,.'(tr. Qj.~ ... ''' __ . , 

n tw __ .. " ... S-, .... .,..,.." ..... _"'_I.u: 
1It __ l_-...~.U'_'-·,......I ... '.·l ... 1 
11'1 . .... " .. "*' ..... ""'"~.,,,.......~ .. _ 
looIn:r ''--{_~_1oo.;1 1 ''''''' 

n "" ..... _ ..... _ ..... ..,.., ...... ' LmSo\jrl.l_""' ...... 
__ ..... ...., ... OI ....... moo...,.._ .... _ ..... _tl-.-_ ,..,,,,_-.....t ___ . 
..,., .... c-. t .. 11l: 111'''''_) 

10 .... __ ·I __ ~ __ .. nM_~ .. 

) ....... _ ...... ILoo_( ... ~QoooIro .... ,_ 

"" ...... ". 

In,urfideIKY fOI InsUnCt. IM vllIoIIS seltRll fie dlJ' 
eiplillt'J mvol'lt'd In Isseninl lhe mic Ife mM sum. 
([enUy dtwlO~ 10 expl .. n lb. t.us.r·~·crfHI 
r .. litlonslllp;l't 
In(onctu~l~n'n : IlIe fullllHofKirna dlelUt th.! 
lhe ,eirn';'I" wh~ltVtr Ill ... qu.llt)' of their InYesll. 
,.t!ons. will n'Vt, ~ ~ble 10 rJ(ml n~ ll' somt unetl· 
Ilin llt';- fOI In",nct, th .. .re m.y be 100 min)' 
unprtdicllble v~rhblel 10 enlble Ihe ldenllfie;lfinn 
of flit .tllTivt Infiutnctl 01 eidl (.le[or; 
imprecision. could be f'USrd by Ihtf~l lh.;n Ihtd.al. 
10 .n.IYle lilt rlsh ue nOl 1V111.b!e or U~ our-of 
dirt. Inform.llon pps. mNJU~ml'nl r . fU". COIlIU' 

dlclions. IrKlttmnhucy. imbi,ulty._ 

AllhullSh IInpndicubl~ rlsk"rt' rilin" .lIlhorit;c,lrllll 
10 Wi;1 in Iht' (ICe of uncrn. inl)' lnd 10 relCl only 10 
crisis t..enu. They dt .. l .... terlslk;rlly .. II IOWlrdl bel.led 
.nd coilly menurts It Thi' un be txpliintd by Ihe rUI 
\hl! dn n'lc IQ tht tnv!ronmtnt 11 Ukl'ly 10 be mort 
COn!ro..ersl.t thin d.m'l~ [0 huhl!. Whert'u onl' u$u.11y 
. ,rptl Ih" ilCllvlrl ... ,end.ngl'rlnl hum .. n ht.llh ,hollld 
be rtllr1crrd or hlnned. peopl~ Ull1.lly diulf'f~ whetller 
HIIIS),"fml. ecosYSlrmlc proa:lSel.'p«ies of pl.nu . nd 
.nhmll. or nllcro.orpnisms dr:srfYr 'IIY kind of prol~' 

lion. 

In Ibis tHpKI, prCUIII;ott 'Inu 10 bridv::rltt I'P bel_a 
locirnllslS worklnl on Ihe fronlkTs of Ki~nl irlC howlrdJ' 
.nd d~dslon.m.ken wlm ... 10 .n 10 prevenl rnviran
nwnul dclr.dltlon. 

2.2. RWt (lnQlpis 
.... Iht 01115('1. It should be "rened l/Ill tn~ principle I, 
l.xlltd wllhln Iht bro.drr COnlc'll1 of the prlndpll'- or risk 
. n.ly';5 ... ;hl r:ft (.I)mprlSH • Iwo' $Iep prOCUI: r;'I1t 
.n-fumenl ,lid fisk m.n .... menr TIlt poln! litre Is nOl 
10 dl'tw Inlo tM hilhly (omplvt worid of risk .n.lysls. 
It I1 fIlf~1y 10 ~mphuizr tomr of Ihe kry inues lrillnl 
in rhe diKlI.ulon of Ih .. lmplrmrnulion of .. prK.utl0· 
IUry mu,ure. 

n . l)foI.IIioo lW ,.",..11f kpIoI_110 IRt/lOOl .. Ulr ....... _ ................. _uon. ___ .<_ 
___ 011 __ ' ............ "d-' " I ......... __ 

"_I"",,, u ... '" ""_1 
U . A <I" """'"'' rill< . ................... d ........... .., 11 ",.. ... ' 

.... .... loo tW re ...... ., .... ft 11 ,,""_ , ••• Ih ,/uo ... fln ... ..,. 
""IooIo~.lnl.C:OO"""" ....,.._ ..... L_I IIH" ... '''' .. 
lofn_ OIl -.. _ ~';o, It"'. """"' •• ~"" •• j __ ' 
.. ..-c..-. h '100 .......... " __ 10 ........... ... 
~t .. , ...... '" ......... ,...It'_' ....... N .. W.~ 
tI .... _ ... _"""..,,, .... _ -... t.o.IoI._", .. 11_, 
'T .. I< $10-.. .............. .. 0. """..,1"'1 _ _ 1-.'_ 
__ "" ___ ................ , JI, CM. ..-... --... - ......... - ... ~.,. .... ... .,~_ .... l(! .. _ , ....... ,.._, .. _ 

.....-. __ , ......... _. ","",*"" ')"""" .n..rifk 
__ t(:oM~_.( _ tJ!101 JKlI~"J."''' 

'" tt (1A. ... 1 ..... ~r_-.. ... " .. __ ., __ 
_1"",,",,,",_1"-_1, lA.. 
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Act1lum mUSI nOMthelen be I~~en or Iht bel 'h" he 
nrlllWO,. .... , are uoe:n".' n Ihty .Im on Ihe one luncl 
'0 ensure ~ rllOlOUJ '$ pO'$Jble • IoOenliO<: boasi$ ror 
rrwnl,illl IM risk (,isk _unwnl) .rod. on the othlrT 
Iwml [0 rtto,nilt • ma'lln 01 IUIOnOmy lor I~ body 
aafhorll~ I~ /lnt 10 m.b • dec'flon on Ihl r;,k (risk 
mlni.emt:nl)." The clllIlncllon belwer:n Ihe philM or 
iI!irnmenl lnd milnl.emrnllhu$ nwtu a dUll requlle· 
ment; on tht onf h~nd t he need 10 bue. pohnclr drd · 
s~n on tcoe"nlic Ill'" .nd. on Ihe OIMr h.nd the Med 
tOlTlilmUin lhe lutonomyofpOlilj,U l'Ir-j .wllbe ruults 
of u;entin, IUeJsmenlS," 

'TlIeteforf:, .I brier discuu;on 01 Ih .. «II'IctplS tllk alltU· 
mcn"nd Illk mana,tmen t h wirunttd 10 mab dur 
Iht b;!$tUn .. ,,.inll whlcb Ih .. prrr,lu,ionary principle 
h., 10 be .pplled.· 

2.3. Rislr Duasmnll 
Thou.h Ihe prfi.llflonuy principlt Kknowledltl Iht: 
hmi's of .I tr.dlt ion,l Kltnnflc appto.,h. 11 dM, not 
howrvrr 1I1$c:.rd .I II'nwor: Klenllflc Ippro.ch.it ;1 sellltll 
c.lt·1aw 111.11 tht prfilullon.ry plindple I1 no'lI .. ,I,oed 
10 p~ .. nr pur .. ly hYPOIMllcal rUb. TMse ,i ,k$ Ir .. 
lItem~ 10 be b.lwd on nlC'rt hypo,lIeses Ihl! hln nOl 
~n scienliflully confirmfd" 

AIlI, rh pfobolbUlty (If Ihe occurrrnce (11 h~nn Il11elt r· 
mlllfi! ulin,.I rnt IWftImtm proc:tdurt, in whIch t:Kpelll 
tum,ne boIh hilurd .. ru:I "lIpOIUIf • lenerillly by 
IIWIh .. ""'tlc,1 Il"MIIklli", • in order ID ulcullte In 
4I«epcahl .. or tolerable If'ltl of conl .. mlrwtJoII Of npD
SIIIf.t.I Accordl", ,0 tht £U COUIU. I uitnllflt mk 
IUtUmenl ~ulr"; 

U. III ,"" .. _, , .. K ....,a..- IIt l ".,rat» ... "' ...... .. 
_ .. -"'" of. _ ..... __ ."' .... _ ........ _ 
.... , •• , ..... III,...w.", __ U_"- 'IW __ 

...... _ """ .. 1,11< _. _ ""'''''''' to .. ; ___ ~ ___ ' __ C ..... klo.111 .......... .....,.. __ 

....... " I ... '001 .... ,It$! ........... _ ,.. .... "'''_" ,_ 
_ ......... _ ..... ... , .. _-.,. _ ... ( .... '\<IO 

"Il~ n 0,0_ of UOo _ ~ ,.. ",. WI.uo. _ ........ 11 
_JGU.Io ....... C·ISl ... ' ( .-. .... 

" lO oo' ........ rl ... ,l .... " __ " ..................... C._lOo 
_~ .. ~1 .... 1..o .... _ .... ,'-"'.....-- ..... ' ..... ,1 
,. .............. M"" .... _ ... " ''Ill'' .. I .. 'U;,...... to ..... ' ..... . 
{Hllnu I ........ "' .. , .. '_"".,...._1"·_ 00 ..... .... 
."., loo le u.. _ I 0._ 1cWM1O, !.Mo ... __ io 
~ ....... _ .. ""I ...... __ .... _ .. , __ _ '"' _110" """"' ..... ____ , _ , .. _ 
0' .... \IO<_ .. _Io_ .... ~JJo-aL 

" e ... N,,toII\'Im'-',,,, , KI,ca,.C ·11fo"I _ .... 
__ , ........ eo .. C·JIOII. t_ ° _ ._. 
poLO It: c_ T·m .... _It .. c--.IJOoII fO U . P ,.. 
.... C ... I-I'*', m~ $0...-. ""'"""'=' 0, ,,",-..... , H .. 
~ 

U 11110 ........ 1 .... ,." Coo.-It f'tUII ........ ....-....... __ 
"", • ....-.or: ... __ IJ. 

nIlI'UCAUTlON.\RV ""le'l'Ll ". IV lAW 

·Ihe Idenl1nclllon of ' he blolollcil. chemiul .nd 
phniCll 'Itnts li.able to ItIIt rise to 11IW'rs~ h..,Uh 
dl .. e" whic:h m.ay be prn .. nlln '1!W'n food o',roup 
of fooch Ind whiCh call for sdfnUn .. use"men' In 
ortlt, br1,,,, 10 undtnllnd th .. m·" 

This syJltmlll( ptOCl!U Invo!Vf1' rOuI, ' lfp Ippro.ch; 
Ilna,d Idenlmulion {dot's ~ IlIblllne .. give nu 10 
.n ld~el$t df«t such u uncrl, blnh drre(li. tlc.11: 
dos.t-n!sponSf iJSHsrnenl (how pOIt:llt • [MCinocen 
is It?): 
.... posUrt UUUmetl! (wlllch IrovPS 01 Pl'ople .... 
upos .. lIlO IhtJllbstlllCt'. wh.t 'I IM fn~i ronm .. ftI.l 
vehicl .. of e~polure ·.lr. ""' .... r. soU·. fOT IIow Ion •• 
and al whit If~ls1); 
Ind rtsk chlllct .. ris,lI;on (whit Is Iht li kelihood thal 
.rtY p.ol1lclllar e~posed Pl'lloOn "",tu If'I calKer1). 

Nont'llltlt:II." ,ndk.,<'CI ,~. it m~y be ,mposslble 10 
urry OUI ' full nsk USfISmrnt bKauH such lnvUllpll. 
OM OpeTUf I! Ihe (ronlltr, orKltnt,fi .. knowled,f. AI. 
m.t lr, of flet.lCienl!II' do no, nec:ItSUlily have an .nl· 
Wet 10 everylhin • • Their invflli,"ions do nOl .1"",.vs 
.11ow fo, an illrnlinulion of IM risk, In • convincinl 
"",nn .. lndtfll. In mill)' cun, Iht:I, usessmenlJ will 
demOftSlrllt ,h.1 IMtt Is I hllh de'r .... of sdenl/fic .nd 
pr,~i(al u/l(tna lnty in Ihat r~rll.ln p.ortlculu. ,n fields 
," , rked by unCtll';nt)' th .. y mun .. vtn pollll to tM! Iomll5 
01 t hflr knowl~gt 01. whe ... appropna' ... to 'heir ilno
linee.11 Is ptff\sely I llhil SII,. lhil Iht: prfulltlo"al), 
princ'ple (omtlinlO pl,y." lollows thlt. risk m.n", •• 
ment musulf (OUlll be lI«idfddrsplle Ih .. f'(l lbil the 
,1l1c ,uSUIOlS _rt unible to dettlmlno Ihe prolNboll l)' 
of lilt oc:curr!nn! ofllw ,uk. Ind«d, th .. Eq Ind IM CA 
alike nprnsed Ihe view ,hi' 

·Whfl1' ;1 prll\ln 10 be impoSlfble 10 dettnnlnt: wllh 
(etulmy IM nJstenu Of u, .. nl of IM ,1I"led rilac
bK.use of the tnSUfrlCitncy. lnconch,scwnHll or 
Impreeb!on of 'he I1'IUlll olllUdit:ll t1lnd utfed, Itu, 
Ihe likelihood orl1'll harm 10 public h .. ,lth puslm 
should Ihe Ti1k mlltri.llk. Ihf prt(.O.Ulionl/'Y pri"ci ' 
pit JUSlint:S Iht ~optio" of r~stritlllit mtl~um·. '"' 

lJ c ... I·IJMIIJIM 01-..1_ '_IlG~JJ la 11·»01 . .. .. 
'K. c_ T· Mr ...... _ • ,_ IlON1iU 11·_ . ...... 'H 
o.e~~_""'-_ I_)liU , .• ,." .... 
1 ... s.. .. , ... _~ __ · ..... )o ... I .. IW' of ...... c..U(1 
... '1fJUIID -t ... ~oI_ ......... ' ... IOIlIIOJ l J~ ,. I1 
.... .... '''.1.' "'S.U rl.OOI_ ft , .... c-_ ....... ~ 
Ik c_ ...... , .. __ ,., _.,.. 011_ ... 1)'_ 

l((lOIf_m 
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Ho~r. Ikll' IJ no funhtr indlullon ~I rq:ud Ih~ 
rn.nntl In .... 111(11 Ih~~ Ihm ailtN Jhollld be 1","
Pll'led. n 

}," fib '" mRml, mrrnl 
HOWfVff. th~ risk Is nol JUII Ihrn I qut.clon for u~ru. 

(I lika on a disl'n(1 Ind1\r.du..JJ Inunlnl onc. slllI~ 11!<I 
wl,bln lis poUliul, lOd.1 .nd «onom;c ,0nlt. l. ,\eCG!"

dlnlf)'. whtn I~ ris.k .n~nll\f'llI proctdUrf Is (ompl~ttd. 
• rfJt IOIlIn/l,l~lIK'nl d.(ision mllSI be liktn b~ polldct.ns. 
uklnl Inlo .ecounT ooth If:o.ill.,~ lequll~lI\f'nlS .nd 
t(onoml~ polnt",J . " d normauvt dlmtn!lJonl of IM 
probitm. RittlfW\a3tlMnt. in RNllfUlIO ruk iUHsmrnl . 
II lilt public protl'1l ofdl"ddlll, how nf~ It $.If~. Ind~. 

·Iod~ul. _oonne:. Ir.dlloorW.. ~l'Iiul.nd tavitOnrncnlal 
I.Klon U _lithe ftHilrihty of {01lIroI5' ml.hI IppU' 
n fUlor, Irl'I,mbln. Ih~ Ir,lIl.tlon of. 'pKlflc risk." 

Ii~tf, il Is nOl \<'Cry fiiy 10 IIatf tilt hound'f~ 
brtw.tn the Kienliflc dom.1 1I ,nd Iht poUt,c,I'l'prn. ch 
10 rllk m.nllemtnl. U Ihtrf is no n.lUral b.uk bet_en 
Ihe IWO sphe.e, whkh . ,e slIPpo,""d 10 become Invol~d 
fI differrnl S~1'1 ,n lh~ dl:>Chlon-m.kl", pIO(ell." III 
""lily. it .... ilI bt SHn. .nnsmrnt .tKI mln',e:mCllt 
~It.p In. perm.l~nl rrdp.oullnttllll.y. Tilt aS$HJ.. 
IIItnl of I risk ofl~1l mullS from ~ m<lni &CIll>1 !lrd110n; 
NfI\ICt~ly. IItW usessmtnu Ill' m~M follow,", 
.... n.stmenl dWllo!l1.. Addllion.ll1. tllb 1ofp,J,,,1011 I, 
by no nw.nl .... "tn/.IIL 

FUllhtrmo"" il ,hould be 1Hrnld " lilt ount! IIIil • 
IlUmbt l of pllbllc In.llJl tllloM (ondder tilt pn'c. ullonary 
pnndplt mtrcly. nill. m<ln.,~mrnt tool!h.t IwI nolhinl 
1.0 do Will! !ilk U5eSlmenL" By Wl~ of Ulu m illon. Ihr 

" ~c",.N"''''_'._'''' ''''''I",,,,,'',,''''''U j.,,~ ... _ ....... , """_ no .... _ ......... " .... lIId_ 
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H. 

Ellrope~n COmmb~lon CommunlClllon of Ffbru.iry 2000 
drsclibe$ prK~ulion 11 I risk mnlSf1tltnl loot wllich 
11 p;ln or • lilt ani!ysb fr.,"rwodt. "likrwiM'. IM prt
ClUllon.ry p.lndpl, Is ",en by I he [CJ 11 e:on)lit lltin. '.Iq 
int .... 1 p;lII of III~ ~hlon m"k;", P fOCUSH It.ldlnl 
the Idoptlon of.lRy mruurt for the prolKllon or IIl1m,n 
hunll· ... 

3. EU (oun, UJI! . llw 

].J . 'nlrotl~ctO'" Nmmtnu 
IlllooklllJ .It lM EU {ounl' u$I!-lIw, one nerds 10 dr.aw 
.1i<>t betw«n on Ihlt _ /unci !1It hulth .In<! food lilt1y 
awl." .... ht.t Idl!ollfie knowldJt is loll' mOlt Idvloncrd 
l/un 11 I, in Ih' tl'lVlronmrnll1l<!CtOr. ~nd on lilt Oilier 
hand ,tnlline tfl\ljronmrnt.1 r~ (c1tnwtr dwn" . 
n.llUft (OnRfnllon) WMft' IM IIncrrl.linllH If\' fn more 
impolu", livtn IM difficullly 01 pffd!ctln. tilt ructions 
of KUIYlttmS ro «oloak.1 rlsQ. In .ddltlon.tht IlflCler 
i pproKb ctKlor~d by Ihl! EU {ouns Wi lll ",Sp«1 10 Iht 
hult~ .nd food ufety U'ft(in ~ I .plllned by Iht fXI 
Ih.U lhost {IS" thltOW dui '0'1'1111 Ihe plKlol on 'M 
muul of PlOOllnJ (GMOI. food ",ddfIIVH. medidn~1 
producl$J Whf", I 'IInd.mrntll prlnciplt of TrulY 1 ...... 
Ihe ff\'t IIIOYI!/Mnl of JOodI. 11 .lsllk'.ln Shilll conlr ISI 

10 this. I hl! tnvlrnnmfnlll curl 10 r"l d«.d<"<l by lilt ECJ 

dr",1 mostly wllh lilt inltrpr~lldoo Ilf provisions of 
$tver~1 t1Ivlronl11tnlla dlrKlI¥tJ. r"'llItf Ihin wltl'l IIIe: 
funcuonin.c OflM In,"n.1 m~lk~ ~nd IlIe fllncbmenlil 
pnnclplc of frtt monmlnl ul pods. W, ,!\iU rfstrlct 
our~lva 10 fOmn'ltnl upon lilt t/Wllonmenli1 flRI. 
'Iiouah rTUl'IY of Ihtm """I.p 10 some Uftnl Mi lth 
Inllel.11 should "'"it point be notrd Ih.110 {llntrul to 
EU food uftlY l od chtmluls fElul.llons .... helli tllr 
princIple I~ u p.rufy dttlned.~ frw r nvironmrn'~ 1 
dJ,."ctin$or .r.ul"lonll~nully mention rhe prtuu. 
Iloniry pn ne:.ple In tllt lr .11,1,,1' provisions Nonel llr· 
lrss, .jv~n tht bro.td dtfinltlOn ~ndnr$td by EU COllftJ. 
!he prK.ullon.lry prinelp!' clll'tlrn In ~rnw of enyirnn
mtnl.ol iswl'1 r.n.in. from wildljfe con",,,,"ion 
mCISIlft'SIO e:llrmlnf m.n.lDI!nIISJ~1. 
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As will M ~I'n. 11'1)'lnl nplic:ul)' or implldll)' upon lht 
PleciUlloMry principlt. Iht ECJ cIt~II' from. liltr.1 
inttrprtt.lion of obliJ.lionJ laid down in ncofldu)' ;.w. 
M_r. thl (nI'S (Omml'nftlt 011 In Ihls JKtlon .re 
1rs.I.menl 10 till blnclilll dfl'c:t oh~ pru ... :lp", is .tpllls 
MtmM. SUII'S' ,clions. 

II is Impofunl 10 nol'" Ihl' OytJtl Ih'llhl' In!fnsh), of 
rtvl~w utrclsl'd by EU Cnuns 1/uil's ultnSIYrI)'. Onl' 
"1'1'ds 10 dr.w i tint iM:lwfrn. on onl' h.nd. IM Ilwsul15 
b,oulht b)' • ptlW'!1' IUIly 'lolin'l , dirtn!w. , rl'lul.lion 
01 • dKislon ,nd, on lhe nlhfT hind. th' Ictlons for 
mf.ln,l'lIlI'nl 0( EU I,w brnulhl by Ihl' Commlulon 
;aa.I.nJl M,miM:1 SUIPS. Wlltff'U in the fomll'l" UlH, llIe 
tOurts h.yt 10 boobnce prlVlte frtdoms (I.t .• thl"lhl 10 

p,o~1J'. tlw! 'rHdom 10 Clunlll' • rr~1' or busmen) >'I,. 
a,wls .n EU pybUc lnltrut (I., .. the obJKI.vr of • h,p 
~. ofhelllh·, Plnttcllon). ln IM I.nel' use .. the tourts 
1\.1.,., t.O _lIh'n EU publiC Intfrtst Cfln' m<rYl'mtnt of 
plOd" ,nshrllled In Inlclts 34,16 TFEU)'I.lns.l • nill~1 
public Intel"1 (Iht wll11rllnl'" 10 dtp.lll from EC humo
nl~t lt it.:md.n:ls .rcordln, 10 AIII(lt 114(4X5) TFEU or 
10 mllnt.in .. mNiurt implnainl upon It~dc ucordinl 
10 Arndl' J6 mu or 1111 Cads dt O/}o" CIII' l.iw"). A) 

fi" ., the Member St"";' pr«lulio""y mt"lur,S In: 
COfICtmrd, Ihe ECJ Ippe ... ta .pply mort slricUy till 
princ:lpl, of pre'(~utlon ta ..... tlll'nl tluilho~ rnr.IUffS 
could jeop;!nflu Iht fllnctiunlnl of tilt In\MIl,1 mukrt. .. 

1.l . JUJII/ft>llil)rt of r1'"ricIlOlll brolllllrr la «oroom't 
frrdornJ 

11"Ie prte'~llan'ry prindplt un 1_, 1111 Kitntifir 
hurdles niliooll rtBul.ton r.ce while tryln, 10 protHi 
env, loomtnl4l vl lue. 10 Iht dt1riml'm of ctn,ln "tOno.. 
mic frHdoml. sych 11 the free movtm~nt ofloods. This 
m.y w Hlu"rltrd by the follawrRl [151'1. 
f~ TOGlt ... judlmenl provides iIIl. '"' evllttna of lilt 
11)1' of lhe prt1:.ullon.ry principle In ItIt ","Iution of. 
connlcl btlwee-n undrll"kmp .Ild, MtlllbcrSUle. which 
Ik'Pllled fmm EO lurmoniltd l"nd.infl." l nltl~Jtlnll)'. 
tile cue doIIl nol Il'ftt 10 Ihi' pnncipit sprC!I1c.IUy. but 
d~s .pply Iht Inlinp'I'"" Ipproldl In I,a 01 U/1(fl' 
' "Inly behind till ptlnciplt-. TIIf rGOlu "s, IIOff: from. 
wlll'nlt to Ihl' Swedish dKkion 10 boon tile dltml~1 
lubnill(t tnChlorOt'lhyltl1l'. which h.ad bttn d.ulfied 
IS. ClttIOl"Y] ClrcillOlt" unOtr Dlrtnlv, 67}.541/EE("" 
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on the cJ.uslllc.lllon of d'lIItrOy, ~ubiunct~. <r AllhOUlh 
I,", Swrlthh boon wu unt.mounl 10. lIM'.&Sur, I\.Ivln, .n 
dfKl l!Quiv.ltnl 10' ql>.indl'U"" ttstric1ion within Ibe 
mUn'"l of fOlmer Anlclf l8 f.C (Articl, 34 Tf£U). tit, 
ECj loot the view Ih.I If wu tomp,itibl, wilh lite Ttl'It1 
IIIsof.t IS I1 WlS nKtU,try 101' the tfftCli~ protfClion of 
Iltt hu lth .nlt Hfe of h~mln Mlnll drlpitt tht Kien'llk 
uncerulntin IUlloundinll the efftcu of rxPOSUIl' to the 
(hemic.I." In other wordl. Ihe Ilnlellll& uJl(l'n.int'el 
ftlin:linl Iht .mp.cu of thlt ltuudOYJ ,ub$tlnCt uSI'd 
in IndUStT)l did IlOl preclude lhe S_dah ,uthonllfS from 
Il'IlIlIlln,lt • • nd. IS I ttIU'I. 10 ftJlrict lhe 'rtt """'t
IMPI of InodI In th.1I tountry: IlIholl,lh Ihlt $Utnll"Ct 
(OUld Iw frtfly trlded wilhin 1111 EO. 

AnoIhI'1 (111' In poinl ill1u~,,",. wh'tt tht ECl luled 11\.11 
• D.nuh wlldlofr mUJUle prohibili", rht import of Ill)' 
spedel 01 btr Olher Il\.In tltt elKkm;c /109IIlIl lon IIpf1 
melllfrra mrlllfrra Into i l'lt;( i".ind wu jUSlilltd under 
rO~1 Arlklt]O EC (Art iclt 36 TFEUl. nOlwfthll.ndlnl 
Ih' luk of tanctWlI~ evldenee tSllbhlltins bolh. Ihr 
euet n"urp IS • 1'"IIUtr of luonom)' ollhe rndemic 
populltlon Ind Its ,Ilk 01 ullnftlon." 

A fin.1 Ulul" ",I..., rumple I, Ihlt of IIstln, willt ,"inun 
11\.11 un Iw n.adtd. Accordlnl 10 Iht ECJ (.&Se I,w, In 
.pp1rclllon 10 Inclwlt IlprClU of nullUNl 0" • nilion.' 
liS! ofprntKled Iprcin thil unnot br ~ubjl(:I to rrld.ns 
nu)' M ItfUIt'll by Iht comprttnllYllOI'I.1 Idmlftim.tlvl: 
.u\hol"ilre$ only IflM hoId'nl or sprcillll'lK nf WI fp«wS 
POSH ~ II'nulnt Ilsk 10 Iltt prolectlOn of lhe tmronm,nl 
01 olltt! Impr'"Nt Il'qulll'menls luch 15 .nim.1 _tl.rt. 
Tbll ttqulrrmtOl .pptil' lltetn,,1)' 10 (omply with Ihl' 
fttt nllM'mtnl of lnods. An ~ppllUlian f() h.v. Ilprtln 
Indudtd on Iht 'lit of sprclcs ormimm.l, Ihll m.y M 
I!tld orlnded m~ br Il'(ysed by thtfOfnprttnt IUlholl_ 
lies only on tb, basiS of I full ."eument of Iht risk potI'd 

10 Iht I'nvrrllnmrnt. /'kwellheltu. tht preclUl!onlry 
prtncl~ it • ...,s the MtmMI Stilts ,"rill' room fOf 
mlllCellVII In oilier 10 tOpt Will! ullfen.in Kitntirl( 
luues (sU(h IIi lIow tll dfltrmUIf Iht ntpl,..., Imp.lCl of 
Ir.ldln. i IlUmrDoll Jp«H!J; on Iht c_ ..... tion of 1111'" 
wild popullllom). "'~rdllllly. th' ECj hl5 llltt'n till' ~Itw 
Iltll: "Whtlt it PIllYfJ imposslblc 10 dtlcrmlnt with etr· 
"inlY 1111' tltbttnrt or tlltnl of Iht tllk eovlulI'd 
beeilllt of 1111 Inlutlldl'ncy,Inconclu"...,"esI 01" impltd, 
sion OflM rcsuln of Ihe sllIdlticondu(nd. b~l l ht IIkt_ 
IIhood of rC11 h.rm 10 humin or .inlm~1 hnllh 01 10 Iht 
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Uti ,nC"UnOfllAIY 'llfllClrlllfll IU LAW 

environment persi'lI '1Io\I1d t,", risk m.r"I"Ulr, Ihr 
pr~("Ullon~1)I prlnclpl. JU Jllfl~$ the "dop"on of mule
live mU$urn:1f 

).) r .... fmfClnfClr "nRvlmMI In "'rrut CIf /lrt/(Ie zn 
TFt:U: The Ut."t ICI ... ltlrll EU 1111' /111,10111 ClIY 
bog .. ,.d itS' 'lie 1"'ffIUlli",.,,'7 ,tf"clple 

Given rtu.. Ihe prenUllon"l)' priocipl. is blndl,., on rh. 
EU InslllUllonl. i, un be InvokN in "n "clion for .nnul
rn.nl by Iht .ppUunl (for insl .. nr •. by ~n In,rilul/nn 01 

a pnv"tt p"ny) b<':fofl! Ih. EC) or Ihe GCIO conlend with 
the vilidlly of ltcond •• y lelul.tlon (mostly, ln rht fldd 
of 'Dv/IODm,D,,1 prorullon. NnslslIDI of dirferlvts .nd 
,rgul"lioll'), l1tr "ppliunr m"y Iht1'.for. ",u. bcfo", 
Ih. ru rouru ltul Ih. I .... miker Ius wmlllly filled to 

ippl, tIM- pllnciplf. Thr (.et ltu.r sod! • TfEU prlDripl. 
IIols ilrtll inrrilllf(l ... ,1I tOnniWlt .Iround for "lUluhrwnl. 
So f.I. 11It- plill(lple h.n ~n mostly Inyoked in liWSU'U 

dull", ... llb hulrh ,.felY iuurs. NOllelh~lrn. rnvl.oflo 
menu.lcunart hi,hl/,hrln,. new rolt fOI Iht principle 
oIi " mt"ns 10 rontrol Ihe diKTe!lonofthr EU InSlilurrons. 

As rqald tM Ktlons for "nnulmenl. it ne~s mrrely 10 
be poinl~ out th.t tM EU (OU'U .re tull, _.Ire of the 
dlm(Ul lle~ of tttul"li.., eitht, In mnt' ...... nl.1 cues Of' 

wht" iCliO. IS urJenrly II«drd. Therefore. thty rlJhlly 
sho ... 'Mmstl'lft 10 br lIulelll(lIned ro prrI"lise Inslltu
liom for Iny frrDn wnlch IlIt-y m"ylu-n commllled In 
1h.~lr dui", to ",feluud Ih.t ,.ntul Intertll. Hrnc., 
Itvlrw must be IImhed la usa In whlch.th" InSlhullon~ 
"re rtquircd to und.""kr' Klenllnc riskolufnmrnl ."d 
10 """I"",te hiJEhly complex scienllnc .nd [Khnl(~l r~s." 
I, m~SI be "~lIlKrrbrd to SoI!KIIOIIlnl m.nifUI ettOl$ 
of "I'P"is.alind mlSuJtl 0' ~rs.ln Ihls ff$pKt .... hen 
Invo ...... tIM: pnnclple or Ihe id •• of I'rec.'III011, lhe ECJu 
oInd Ihr Cfl" luve on v.rlous occnlom In th. p.l)r 
trj«ttd l.wsullS founded Oil ,""nifrn errors of .ppr.I",1 
commllltd by the InSlltutlons whrn t~kin, dtflsions 
which ... ne nol fully Justified In the 11,111 01 prtv"Hln, 
JCltQlific knowlt'd, • . lndl'fd, tilt EUJudlcilry lul shown 
judia.J nsrr.inr u it n not rn lided 10 SUbSlllUle lu 
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U$f'$Srt'ltnl Oflhe facll for rhlt 01 the EU In.nltulions on 
which the Tlti')' confr's wle n sponslbillty fOI Ih", 
dUlY." 

Thfo Jud'f~nr In A,m"nd lofelld'~1 provldt • .I ,o-od Ill",," 
tl"lion of rht' 1"01e IMt th. preautlon.,uy principle CVl 

pl.y In JWIlf)'t1ll SKOnd.ry le,isl.Uon r!\anti! in Iht 
f"ce olllll(r"'''lIy hi Ihi$ C",P, IM rr,uLlllon ., iuur 
. Imed ", ProlKl11II (fliCuns .. un .",ln1l " IN-ckll'ound 
of sclenlifl( ana,,,lnIY." A ship own.r ch"Uen,ed EC 
IIrgul.lllon 145/9Z" forbiddlnllhe U$t of I"nlle nHJ of 
ovrr 2.5 ~lIomtlrts In Irnlth. on Iht .founds th,lt no 
scientific d.t. jUlll tied Ih,s me4lurc "nd Ih"llI did nOl 
Nnform 10 Ihe only lnlorm"uon .i'I.iI.blt .tlhoUlh Ihe 
It~ululon prov.ded IItu ronsrrvu.on IMiSUffS should 
br eIt_" up 'In vitw of IIIf' ;lIfO""",IIo" I~I w,u "ni. 
lIb1e'." Thr ECJ roolc Ihr ... Iew th,,' in thr url'{iw of ilS 
powers.lh.e COUncil could not br fO/erG 10 follow p~nkll ' 

1.iI scitnllfic opinions.'" It loIlows Ih"l Ihe Council did 
nOf m.ke 'II}I m"nifeu error of ,ppI~Is.rr1 by binnIng 
cerUln Unll, neu despi te Ihe uncrrllinlln, 

Sdennlk IU"", ,I'f! plherin, momenlum ..... h ffS~CI 
10 tIH! complu ,rl.lhonshlp brrwHn ,nrt'.n.1 mi,letl 
rults "ne! .nvlfonmenul policy. For 101l.no:.. j).i'''Jr.lph 
S of Mkl. II~ TfEU Iformer Arllel. 9S EC) ""IOOIIIts 
Ihr Member SI.IU, lnsof.r uctn.l.n condluons ire ful 
filled. 10 'I nlIDdllCr' mono: tt.inlrnl m,uurrJllull rhost' 
p.ovlckd for by.n EU rnUsurr '''''[lIled 10 Ih, funcllonlng 
01 Iht Intfrnlll mlltel . rh'ea new mrUllru mU~1 be
b.srd on 'new $t'll!ntlflc hiden(.·. The question oIrost' if 
10 wMlher "n Au"n.n prtlYllI(e (vllld bin Itnt1.k"lIy 
modlfid CIrIlnllml ICMOS:) on "' lellllory wilh Ih.r ",m 
O(protKlln, n.lIUI'f! ilwelt.S o".nic f.rm ill,l PUIIU"III 
10 Ih"t pir.,I"ph. Thr E( (ommllslon COQlrrnSrd (hit 
Ihe lrirnnnc t'vldtnc~ pthrrtd by IM ",unt;.n ~ulholl_ 
II~s In the lI,h! of the prec.ution.ry principle "'U nOI 
' new Klenllflc rYldfnce' In Iht .ens. of "" ........ ph !i of 
"'licit 11-4 Tl'EU. Adl'!K"tr C.n.131 Sh~,pslon took the 
fonO ... Inl wirw tn hrr tOnchl5ions. 'HJvlnl rt,.rd to Ihe 
Ilrtnl.ld by the "ppellinll on Ihe prrciullon"ry prlnc;· 
ple. i_uld ~d Ihlt. rel""nl lhoulh lhe pllndp/r mol, 
undoubtedly br ... htfI UH'S5ins new tvlden« NlKI'mins 
" n_ ,,,",,,Ion, no .moUIII of prr,."IIon (in KIUilly 
trn~1 [hI! eYidencr or lhi. li lu.uon new. Thr fIOYtlly 
of both silllllllon ~nd evldenct Is" du.1 c.rlterlOIl whkh 
mUi( be ",tlined bffore the prenutlonu)' prlnriple 
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COmfl 1n10 plolY," The £Cl dl1mlssed the .pptJllod,d 
by the Austrioln oIuthonlies. clJlmin, Iholllhl CfI did nOI 
.ppur 10 h~ve trIed In 100w by JUlin,lhl E/'SA's findllljS 
COllcem1ns CM ibsentl 01 scienUn, e"ldlll(e demonilrl · 
tin, IM uilUncl of. spt'C11'k probltm lud lXen 100ken 
Inlll considf!fJllon by Ihe Commission.." In IIlher words, 
IlIe prhKlple d~ lICIt prty. il O'Ifflht obh'illkln fCl! lilt 
Member Slile to Moll tM blllden of the: proof" Il'prd 
liIe n_lry of Ihe scif'nlific tvlMM~ 

Unllkt' WUIP mJn.,e:menl policy, thl rPglIlilOI)l ipfU"Olch 
IS refl/d! the uftl)' of cheml"ls hn b"ln IInderplnnPd 
by rJlher cumberwme, IIme·consurml\l .nd npenslve 
KIVltlfic iUlssmenIJ."' IndHd, chemlulri policies IlIve 
been rel.ilPd to 01 $lneroll prrf.rr.Me for 01 «nllnly· 
Sllkln, ""uloltory stYle In whlcb fOrm.lI. $Clornce·bJstd 
oInd JUndJldised rislr .u~menl Ius been l1",ld IIIIt 
011 lilt pr~lKIlininl 1001 (1)1" dKi~n-rrutlnl rel.ilinllO 
chemlGill. TlIoulh ~mlnls 'SSfum>:n1 proc:edures "oM' 
~fn (11111'1 for Ib$Olutt (I,ulnIY. dUI 0111 nonttlldtu 
Incomplelelnd results nwy ht uncltuor conuldlclory 
As Ir " diffiQllllII tSl.lbl!sll c.uulllnlrs MIWffn "'POSUIl' 
[0 cbemkolll.nd helllll or Inv1ronnlPnul eITem. Ihere 
;s It'nft.lIy • slll'lflunt dt,ret of uMen.,n l, In tstlmol 
10:5 of IM p ....... b'lll)' .nd nl.tpilude of dTrc:rs iUOC,.,td 
wllh • cbemiul iIJ~nL M tl\l: ~ull alllmlttcl knowltdJl'. 
Upf"i .lfe nOl ~lwolYS .blt III provldt corw::luslYl! tYl~ 
drnct IIf 01 1111101110 humin hullh oIM lilt tnvironmc.-nt. 
I1 follows thll Ihe prtuulllln~ry prillopll' hn bt-fn '1 

lilt tOrt IIfllle nt,!IIWlons ofkEACH ",Iullllon oInd Ihl' 
Ite,ulilion (EC ) No 1107/2009 conCl'rnln, lht pl.cln, of 
pl"nl pl'Oltctilln proollCu, bolh or whkh p'C)f\.,,,m Ihf 
prK..ulkm.l1Y p'inclpll'." IUldH, bolh Ihl' CFI ,n.d Ihe 
o hol~ bHn tndoUIA,IIlet,. h.rder lCIOII.t the Com
misslOTl'~ 'I!empts III ItI.u: somewhll tbe levtl Clfnfrry 
requlTemtnli In the Uti III iellve lubslolllCtl filUM 1Il 

plolnl pAXlctilln products .Ind dllmluls. 
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",.inSI flNl bl(lraround. ItIt prilKiplt un lndHd Ihed 
new lI,hl Oil Ihe duty 10 place IIn Ihe muht IInly pro
dUCIS IKII enc\.J;I1.tt'flnl hulT1tln hullh. ln thIS re1pect.lhe 
ParaqllGf Judll'l1lnt h~OOId down by the CR ()n 11 July 
2007 is .. use in pomt. PoIrolquII is In active SUbSl.lKC 
uStd in pLtnl ·proteelion ptodllCrs. Such .ttl~ slIbsuncH 
Coin be IblrduMer Anntll. 110 lOtmet' DlrKl'v.: 9' / .. ' .. •• 
resul~ l in' Ihe plolcl", IIf pl,n, prClltcllOn p.odllflS on 
lilt IIloIfW oInd IIA' 01 ploln' pttHKtlon producu <vnw;· 
n'", lhe iClIVf subSUMt InlsmU(h if Iht UH' of Iht 
products. ·I n 'he "'ht or !lIrnnl sclenllfic and Itchnl~1 
knowledp'·. wlU IKIt hive .lIlY ~rmfuleffectJ on ,nimll 
hulll1 . Adjudlc"'inl ,n ,(lllIn for .. nnulmenl IOO,l'd by 
Swtden oIf1lnJ! ,n EUfOptin CommiSSIon drd~llIn IISlinl 
Pirl,,""'1 IIOOet Annr. 1'0 OITKIi~ 91 /<I'''/EC In $pile 
of Ihe ~urd, en",IIId by IM Ult o( the JeIIVl SUIKWKt. 
Ibr. CfI I1rtlA'd IMI il follows flom Amcle 5( 1\ CIf 
Di~tiYr! 91 /"14· 

'In'l'rpllttd in combin.trlon with the prHiU,lon,,1Y 
principle. ,11011. In Ihe dllrrurn IIf hum~n htllth. [he 
eJCh'lnce o( solid evldtnce which, while nlll rl'solvin, 
scilnlmC uncelll'nly. miy reJson.bly Ilite doubU 
IS 10 Ihe uft'y IIf 01 slibilolnct. Justifies. In principlt. 
the ftluSJi 1<1 Inr:ludt Iholl $UbSl'lKt In AnntJC 110 

Dirr<1lw 91/41 .. • .. 

At\I)lhel rrctnt USt tllstS some of Iht Umt 'nuls. bUI 
In thl' CClnlOl o( .In ('nl"ply different pfO(durr , Tht 
Europun Plflllm~n' .. nd ~","-"Ik SOUlhl revltw !ltfll.p 
Ihe ECl of .. ,ener.1 u('rnption 1"ntM! by Ihe £U Com
minion fllr ,he USt of I cheminl hU ... rdllUI subslalKe 
known" 01 nolme 'e,"nI,nt, deu·IOE, in tleeltiul 100 

IIKuonlc equipmtnt. Tltt Ipplinntli JI,IIN .lul Ihl 
CCIfldllioni 100Id down by IfIr CommunllY IrlilLItIlrf: In 
Alllc1e ~Il of Dirrnive 1002}95 of 21 J.nuuy 200) IIn 
IlltlHlricuOfl IIflhe u~, ofcetwn tl.turdou.lub$"~$ 
in dcclr1ul Ind el«llOnlc "lUlpmeAl hold nOI ~en mel. 
They cl;iimed Ihal ,h, dtclSlon ;I' ."kt r.n counter 10 

the obJt'"vt PUISUed by Ih.1 lesiilJlult IIf eSllbllshlnl 
the principle oflhf: proh;bujoo of the Cllmpgnenl! rtrtl
red 10 In lb., dIrKIIVI. In oIlWlysinllhe plumbl,. the CJ 
rf:.rhtd lhe conclllllon th.1 Ihf Inllnllon of Ihf: It,llilol· 
IIIre was 10 plohlbil h.-.uroous producu rdtrred 10 In 
the directlve.rId 10 ,r.III uemplloos 'only In oICoold.nct 
Wllh tolrefuUy dpnned (oMl!ions'." The EO upressed 
Ihf: view In oblfn-ditINI!I IMI: 

·Such.n IIbjeellve. In compll.nce with IArtlclt 168 
TFEUJ, .ccordlll, III which, hl,h levd of hllmln 
htolllh proreclllln h to ~ ,nsllred III lhe definItion 
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1lI1 ... .lCAUTlOIIA ..... 1 .. t,1U '" 11,1 UlW 

Ind Impltmtn'~I'on of .11 (gmmllllil~ polkif'S ,nd 
utivllltJ, .nd In compU,ncr with [~!tide 1112(21 
TFEU[. "ccordln,lo wh'ch EU policy on Ihe EllVlron· 
/Mnl is 10 ~ Im . 1 .. hllb I\'vEI of p<Olenlon .nd Is 
boUd on Ibt prinaples ofprt(,lulion "nd p,....nll~ 
,cllon jUlllfi~ I~ SI,lu Inlerp!,I"ion of Ihe con"i
lions for ~emp\ion.'" 

In 1111$ JudJlllenl, Ihe prC'Clullorury princlpl\' W~J noc 
ilppl~d by I~ ECl"s llfOUnd for Innlllmfllt. bu[ n In 
I nlel'l're""1ff' prlndple JupPQrtl"l oil Slricl Inlf'll~lllioll 

of Ihf lusk sarely !equiremen[s 1.lld down by Iht EU 
lawmolw. 

1 .4 Prelimln.". nlll"" "qUtlll fll rir",' Q/ Artkl. 
267 TfEU 1 .. 4 'fI101I for I.fri~,"rlll I .. ";rllle 
of ArTkltJ 25'·260 mu: Th • .... m" 10 ~kh 

"or/ollal a~ lh ... tltJ 0"' bo~nd by .ht prmclplt 
(>uISlIoInt 10 Aniclt 25' TFEU. Iht Europun CommIssion 
"'1'l1 .. 1), brln,s Mtmber S,'I" ~fote Iht Cl for r~lIurc 
10 Implemen, EU dhKliyu .. nd ftlul.lllons I lmed .1 

Pl"Olfilinl Iht tnvlronm.nL III ddditlon, punlUnl 10 
Atlide 267 TF£U. na';o .... 1 tOIItIl ,efrr <lu')llom 10 Ib, 
CJ fOf prtllmln.ty lulln" IS 10 lhe: v.fitllty ~ntllht KOpt 

of Imbil of EU rnvlfOllmln,,1 dilKl;Vlt .nd ""ullllons. 
Whrlbn tllr Kllon is for Infrhllemtnl of EU ~w 0' 
wllftllff it it I .rqtle1l fot prdimln.ot)' I\Ihfl&.lht Mfen. 
d~1II Memb« SI~tt's usu.l!) 1uppon ~ WIIIfWbll n",row 
Inttrp~I.lion of EU tnyj,onmelll~l obtipllons, w~teu 
nilllon.1 lIon-Iovernmem.1 o ... ~njulionl (NC01] .nd 
tht Eur"pe~n CommlSllon ''''n IOWoilrd ~ purpoJIYf' 
inlerpm: .. uon or IlIe obllpllons n JUff. 
In oil U~ concernl"l 1II00.kellnl ,pprov,1 for ,e~liully 
modi~ INI;U. lhe ECj Mid Ih.llm- prindpltofpretlu. 
tion Impli" thn I~ fo,mn EC Oi'KII~ 9O/1201EEC 
It l~ tinllO lilt pl"llII on tilt m ... ktl oIGMOs sholMlld lM' 
hll~p.t'ltd In such • w''1IIuII'"' full wt~lhl 10 tnvl. 
ronmrnul protKlion ,rqu'temcnll. I\(:(ordlnll'l, the 
prec~U(iOn4ry prlnc,ple did nOI .ffte! Ihe Inle'prflolllon 
of An.el\' 13 of Ihll dlru!lve • .K1:ordlnl to which n'llon.1 
IUl honnes Ifl uoder In obU",llon 10 IIV!! Ih,If (J)II~nl 
10 CM ptodlKls illtud~ IUll10flltd by lhe: CommtsSlon" 
One of lhe Iflumt'ntJ m.de by tl'It ECJ w~ Ihll Ibt p,e
uUllcmiry princlpl, wn 11rroldy rrflKlifd IlIlht O'I'!'C
IIYf'.ln both lilt notiflefs obl1'''''on 10 inform Iht lom_ 
ptlUI ,ulhorllits i,"fl'lfdl.olei~ of new Infonn.ulon 
,el.tdlnllhe rlsb of I~ produn 10 hu", .. n hullh Of lilt 
environmenl .nd Ih. sllbsequ.nl dUly Oflhrlr '11Ihorflle$ 
[0 Infonn tht Commission .nd thf OlhfT Member St.lfS 
lbou, SIKh IlIf_.,IOfI. ,ncl In Iht' rilhl of iI Mtmbfor 
SUlr 10 provbion .. Uy 'Hlrin or prohibit Ihe U)f ,"d/Ol 
Slit 011 ill IrmlOt)' of. CMO untlet Iht condmonl Sf{ 
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OUI In Arlitl., 16." Iiowev.,r, ' Ih. ,)'S!em 01 prCKl'("liOn 
PUI In pl~Cf by DIIl'Ctwl 9Ojl20/ EEC, In p.lltlcul.1 by 
Articles 4, 12(4) .nd 16. neeenml'l ImpllfJ [hit [he 
Membfr SIIle (onc~med unnoc bf obllsed 10 ,ive ils 
conunt If in Ibt rllfolnlimr il h.s MW infOrm.lllion which 
lud, It 10 c:ansid." Ilwl IM produn for whlcl\ I'IOlitlullI)II 
hIS tlnn rK,I~ m.1)' eon'UlU!" risk 10 hll"",n hullb 
.. nd the tIlYlronmtnt.-

In [nliiSh. Ih., mood, verb It"~ oInd eOnJlrumoll of thIS 
phru • .lit t'On~I;lulrd.n a p.(orf invll,.lon 10 Ihe rourt 
10 1l'C"lnisf Ih.1 IIw Fl'flnch SUle was bound (nlnlp#ftnCf 
Ilh) by Ihe decision oflhe Eu.oPl'oIn Commiulon 10 ~11ow 
commtrd,lIullon 0( pn,linlly mllolhflecl mal~t." 
Newnhtltu. l!>co pl'!'C,ulion.ory prlnclplt .IIQWfd Iht 
ECJ 10 !fuh .. fir mort IIUIru:PeI solulion. by IKo&nls'", 
Ihe nlh[ of. MrmlM'. Sute 10 OppOlf comm.n:loIIi)llon 
of c. .. 'lOs on lrounds of Ihe Ipptiltilner or MW risks. In 
11\1$ dUi)ion. [lit p'l'C~ut ion.ry principle took Ih~ form 
of In inlt'll"I.llyp prfncipit of iolw. which Hrvrd 10 
corrul the e/fKI of i proyl,lon who5t munll1J1 rould 
nrvetlbcltu be dll'flClly rJl,bllshrd . In olher WOrds. Iht 
pflocipLe of prrc.olllion 'pprus up .. ble of modifyillJl Ihe 
rnt .. ninl ~n of. rtl.ouvei)'~'" tUI In flyour of Il'fIltel 
environmentoll prII{Hllon In lhe foI,., 01 un(ttl .. inl~. 

A IU'lto.rr rumpl, is Iht diff'l'fInlill1Gn tN.twe.,n Will .. 
Ind product , whkh hIS bftn the subject 01 mwch hUlrd 
i~.deml< ck-b.nt If well as IIli,il;on In EC Liw." PUrlu.nt 
10 ~,t!c1t 192(2) TFIiU, EU ,nv,ronmen ... 1 policy .Ims" 
, h1J:h level"f prol«11on irnl mUSI be boosrd. In poIII leuilT, 
on the Prf(C'UII""'fY prlndplt ,nd th., prlndpl. Ih .. 
pthenl;" ilCtJon should br. "un. n II follows 11u, thot 
conctpl of wnlt UIIIMH be in'rrprrltd reslrktJ¥fI),. 

lis f4r oilS biod'lff'r1lly b COrKtmrd. i"tmpl~ 10 coruerve 
Iwbila[s .. nd 11lt1' sp«ln mun snPI'll with. wide r'1lJf 
of unc:tTlolinl itl IS well u ilnoroloc",') Tbr dlfrKUlmS 
If' compounded by Iht lack qf $ufl'icitnl dall.5 well.s 
lilt compJ .. ~hy 10 modtllhe rl1l1(:1lonlllJl of fCOI~llCml 
.. nd 10 ~ntlrn"nd Iht cqmplu tflllionshlp btlWffn 
hUlNln ~C1 'YII.rs .. nd Ihe Sine of conlftv'lion of KOS)'S
lem$ .. lid sptdts. Jndt~ IlItrt 1ft tllll nuJor "IK In 
UndlUloIl\di",!Iow «osyJlrnu 'lid 'PfC'" 1"ltr.K"1 ,nd 
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I?~t ~Ifln new thIU!S- III sanw calrs. 1I1tUrUllltfrs 
annot IIf ,tdlKf'd ill pln~nllJ 1IlOI~ Unllolt~ d,ilol; III 
othtl words. LlfI(flloljnt~ Is Intr.KUble. AC(l)rdlllll~. In 

~judj[l!ln, 01 IIl1mbt.1 of II..ItUf~ prot«Iton ColJH.lhto EC) 

IwJ ~~n rnduyourina 01 prto\llion .. lf~ apprD.1(h. In iO 
d";III. 11'11' ECJ look Implici lly Into tonsldennlon thf prt
(.Iullonll'y obUlltion nowt"l f,om Iht CDB. 01 milled 
lnlernoitlOl'loil."etmtll t." 

All IIhUUl.\Jvt tll~mplt;S 01 judltmrnt concernln. WIld 
birds. In Ass«ialll»l POllt III PrQlmfolt cia 11111'"011" Sll1I1'III

I" et PTt/tJ. dt M~lnN·I · I.o.1l' H pr~r dt L~ L.oI,..Arlo/l
riqwo, th ECJ folYOllltd ~ deltmdn,1I1011 of IIIr t'nd of Iht 
1'111111111' se._ ;111 m.lMt'fIIJ.iI,lIu.nl«d the opmn.ll 
If:wl of prvCrflion for oivlf.urw." 11 Jlld&td 1h.l1 In tht 
Ibwncr of·~nl;rK.and Imnk.' doll' I'I'I~oIrlIIO foIch 
indlvidlWl CUt' - 1h.l1 i5. in uJts oflllK~"illllly _ Me~ 
St.trs .hould oIc1opf 01 JinJlI' d,ilf for ,,"clln,IM St'Jon. 
rqulnlellllo 'tll" filLed fo r 11'11' JpeQes whldl IJ 1111' 1'01,_ 
Ill'$! 10 mi.r.tt,' .nd no,'lhe mu/mum period of ml,r.· 
1O!'y .Cllvlty'. ThiJ munJ Ih .. t JII lOll' U I dt,rr~ of 
unCfrt..lllnty fl'm. ins (OnUfn;n, the tlmllll of pl'I'-m.lln, 
rni,rillolll of mllr.1I0!'y birds, the l lTICl tst mf:lhod of 
dflnminina lilt tl_ of lilt hunlllll !l!uon $IIould 
cm.llldt methocll ~ntmplllll 10 ~«ommod.llt hunllnl 
lnttrnts on 1/11: b.uls of sc:itntiflc ~ppro.,nulloa. 

Iy luh,.. olVinJt Sp.1Jn III MAriSIIIOS dr Soon/oil. fOI nOl 
linin, protlKlrd wt11~nds of flllPlllUlltt for ft'n~1n 

II'Ulril tOfr SptClH of birds. In conformity wJlh Dll'I'Cllw 
19/409/££(' lilt EC) oIpin ~dOptrd • pm:4ullonolry 
lppro.ch. M no 1C1iu.ctjon In tilt lIumbel of proltctcd 
birdl h~ bttn ob~d. tl~ Spalli5h iUlhonl~S dlSputtd 
lh~llhr dtslruttlon of ~ vollu.blt ornitholo.l(oIl sill' Vlo
I"td I he tequhl'ments of Iht D,(eulv • . Th~lr '(Iu.ncllt 
wu rejtocttd, hoowcwt. 011 lilt lroullds 11111 the obll,.tion 
10 pttRTVt Ihl' nlluu! lI.bitiU In ClWSlIoII ,pplied 
whtthtr or not Iht populoll1on or prntKltd birds wu 
dluPPtolllna from Ibt'!l! irt ... '" In $(I ,ulin" tilt ECJ 
conildt,ed Iht (OnIUI ofu~ni,nlY ft$u1l1n. from the 
rUI IN.1 dtArIKlion of ' ~,ur.1 h.lbll4t dOoC~ IICMIICCtl
urlly It~tI$LUt fll lO ~n ,mmed'.'t 6fd'M '" iU 4111nul 
populllions: 

The obh,'llons on Mtmber SUIH .... ellbt befor. 'RY 
rt'du(l/on b obJrrved In Ihe numiltl o( birds Of lit!)' rilk 
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of, protected tpeQn bttom1na utlnet lw, nulemll.... " 
Atso.. tilt' EQ hu h.llldtd down ~ Ilndmirk CUII'iJ5HI.n, 
tbe v.I!o;hly of Dutch rnvuollmtnul lmpoiCl ~sse»mrnl 
(£IA l 'lI',u'.IIon on fiJhln,4cllvltlrs ukilll pllc' wllhin 
bird JPtd~1 proleCllon oIl'I'U In Iht $U 01 W,dd~n. In 
ordt' for l ilt' prqjrct to ~ oIu lhorlJfli. Articlt 611 J of Iht 

tt .bluu Dlrfttlw'" pl'O\lldn for 01 tptdfll: tnvlronmrm., 
ImpiCl HleUPlfnl procrdule Of pl.nt or projrc[S 'Iikely' 
10 i f(Kt , t'On~,.,.'tion Ille " Acc:oldlnllo Ihe Coun. 
since tht impKI Jludy rtJlnw COvrll pl.nJ ine! projecu 
'hktty' 10 .fIKI , J.le. Iht _rclilll of Ihi$ pl'I>¥lSion 
Implit5 11'1,11 lhe [OlldIKIOI" of 11'111' Ih.d, MUJI br- .ble 10 
Ideo lify. KCOldl1lJ 10 lhe pl'I'uulionu), princIpII:. il'Yrn 
lhost cblJlolJlrs Ih".Ire 11111 UAftrti'".- In oIddillon. IM 
H~biu" Drrr<llw's ,ulhorluH"" ~llmt .rqUIrf:S Ih.l 
Iht fompelen, iUlhorlty rnlUre Ihl! Ihe pnoJKt 011 Jukt 
will 1101 .d~trSfly ~f1rCl t ht inle,uly of Ihr' silt [OIlCH
Md. Mcoldln,ly. Ihr .uthoriu\lon un Ollly be p.ued 
whel'l' 11'11' Is~eJSmtnl drmgnllr~tU t~ I bwnce ofr llk! 
for Ihe illll'JI'hy of 11'11' liTe . Whue doubl remoli nJ U 10 

IIIr .b!l!nce of oIdvrrw eO'tct on 11'1 .. Ible.rily of Ihe tll .. •• 
the Oift'(liW tt'Qulrn. In line wilh IM prrc-.ulion.<y 
pnnctplr. 11It compelenl .ulhollty ID 1'I'("In 'Iom Inuins 
Ihe nlh.."u"""." Ahhoulh 1I Is littly 10 reurlClIKOIlO
mic: lne! proprrt,)' 11.1l1S. Ihit ~UlhOflutlOfl fnlenon 
·,"It..-Ues IlIt prec.uliollu)' principlr· ... CDn~rwly, , 
!I'U IlTinlt'lI! erllfTlon would IIDI be is dfKl'\If In 
eowrin, Ihr flllfil_nl of Ihe conSfrvuion objeCIivu K't 

forth by IM EC 1..1 .... lII..Iktr .. ' In ICCOld~lKt wllh Ihll' lo,it 
of Iht' prenullon,l)' prin tiplr. , ulhorlllts un. If IIKrJ_ 
u,y. o,der ~ddilion.1 In\lfSll,l llolIs 10 remOVt Ihe 
UIICtll.,nIY." Of cou"", Dn~ should be 'Will' Ihll Ihe 
strlCllnlerp r~ution I'ndoned b)/Iht ECj I •• (OIlJeqUII'nce 
of tbf mannt'f In which Ihl' IUlhorinlh.n I'I'llm~ or pro. 
jlK« rlldoinlerlllllhrrllened h.lbll.U hU bttll (ormll' 
IlIrd by tht EC ~wm.ter. 

Condu$ion 

The prrauuocu!'y prl"dplr ril"$t tmef'Jtd In [Ite! envfron
mtn,,1 sphtl'l'.llId WII Ill" IfIDlpoJtd illlO the 'I'I'~ of 
pubh( h .. "llh. brill' tllJhriMd In the TfEU.u well., III 
rr~meworlr: .Clt ,ne! 'pplltd wldtly by Eurol)ol'in (ounJ. 
Tlle pnnciplf: 4,ml 10 bridlr lilt IoIP bttwrtn K 'lI'nUlIl 
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nil PUCAUT\O"An "INflftl lit III IoAW 

wolllinl on IlK! flonll"<$ of sdfnlifi( "nowld", ~nd 
d«iUon·m~ktu .... Ulln' 10 ~f1 10 d .. ttnnllM' how ute" 
ur .... nau,h. To lum up.tll" principle ulles III~ Inllllull· 
gnl"'lS ... ell U lhe nllioul,ulllorult', whhln IM UE 
I<'PI ~llm 10 iCt or 10 ,lnuln from ' f l lon. In r.lus of 
unc .. rujn~. In .ill US"'. It Ihould .. ocour., .. Ih .. drl'~. 
,nd In .omr c, ns even Ihr .Nndonment. of Ullvi,I ... 
sUiptntd of hivln, ~rioullmp;lCl' for Iltt enYlf1mmcnl. 
In~'~lv.II sllould Icc .. l .. r~r" the Idopllon 01 dedllonl 
Intended 10 l'IISUlr btnr, fl1vironlMnt.&l protecllon. ~n 
If thril merlll l It 110( un,n lmOUl ly rndoned ~ .ll 
".!Wm. ln otherWMd •. p~c.wtloA llltil~menllo;l new 
rdllklnslup with $til'ft( .. wilt'fr I1 is consulltO 1nl (Of 

lhe tnowltdll' .... lIieh 11111110 OrrH Ih.n fOI IM doub" 
and (lIner'ns whkh ills in I pGlSltlOn to ,.iu 

, .. 

As 5e'tn UOvt'. plKlulion 11 dttermllll!'d by tll .. fUN," 
of [h .. Y'rtoul 5«101.1 polldes dulln, wilh environmen· 
t.! ruk,. IIUleIlrf. rnrmic'!lutKr,n.c:M. NJUr .. PI'Ol.Klion. 
GMOI. IM'sIIddn, food "fCi),. mullM' polluliotl . WISII 
m.n'l"menl . ele. PI'K.ullon 11 IlIer"for" like,), 10 Yuy 
'" fIInchlln ofthel"Vfl or un«r\linl~ prrmulln,ucll 
of lllu~ HUS bUI ~bo of lhe polnlc~! impt!r~ll~fI gr,h .. 
neld in qu~stlon. M • result. ;I mulrnudr of dUlerin. 
meuurrl mi)' follow from 'illS one principle. 
In in)' Ci,W.lh" ","neiplr nl"" IJt, I~n '11'1'1 of ~ d)'n.! · 
mic IOnd not. f.Ulk procus. [kd,lolll t.krn uruUo r Ihe 
,~s of pr«ulion should lit' "nd~n'ootI .u IIprn III 
A'¥I ...... 1111;':111 of MW Klrnnr~ lrVidetKr 
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